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On October 24, 2018, Jersey City resident, Maria Scariati, (“Plaintiff’) filed an Action in 
r! U ,° f P'-eiogatwe Wins (h^uit) challenging the legality of Jersey City Ordinance 18-057 
( Oidinance ). The Plaintiff also requested that the matter be heard in a summary manner. 

Plaintiffs lawsuit alleged that the Ordinance was invalid as: 

1. Ordinance18-057 was substantially altered between first and second readings. Specifically, 
the Oidinance changed how long the Katyn Memorial would be relocated, from “99 years” 
to “in perpetuity”; and 

2. A non-City Council member, as required by Jersey City Ordinance A550-24 (D), illegally 
introduced Ordinance 18-057. 

At { J ie time ofthe Iawsuit the City had introduced a repeal Ordinance for Ordinance 18- 
057 as the pressing issue was, and continues to be, the establishment of the Payroll Tax to fund the 
City’s Schools. 1 

As such, the City advised the Court that it did not oppose the Prerogative Writ action, allowing 
the Court to nullify/inyalidate the Ordinance ab initio (from the beginning, as though it never 
existed) and thus mooting the need to vote on the pending repeal ordinance and more importantly 
mooting the Katyn referendum vote. 

" U J lifying ^ ie Ordinance, the Court was required to make a record setting forth the basis for 
t le nullification and held Plaintiffs uncontested basis to be the reasons for the nullification. 


1 It was determined that should the referendum vote be held for Ordinance 18-057, an anticipated 

[ e JT^ n , dum vote for ti,e Pa y ro11 Tax could not be held until general elections in November, 2019 
N.J.S.A. 40:69A-193 
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The Court’s reasoning for the nullification was premised upon Plaintiffs uncontested 

l]T l T' H °v Ve J 5 1 t h ^ Cly neither ofP!aintiffs two allegations for nullification would have 
survived opposition had the City been inclined to challenge the action. 

First the “substantial” alteration argument would have been a judgment call for the Court. The 
Cit) would have argued that it was Corporation Counsel’s position at the time of adoption that the 

JSSSiST years ” and “ in perpetuity ” was a minor cha,,ge that --5 


. !r° # UI S ha / C he C ! that th , e standard for the ^publication of an Ordinance that has been 
nges e ween first and second reading is not any or every amendment to an ordinance- to the 
contrary only a change that “substantially alters” the “substance” of an ordinance would require 
republication. Here, the difference between 99 years and in perpetuity is arguably not a substantial 
change to the substance of the Ordinance and did not require republication. 

Secondly the Plaintiffs position that the Ordinance was illegally introduced/signed by a non- 
City Council member pursuant to Jersey City Ordinance A350-24(D) is incorrect Plaintiffs 

cnZTr J T e C a<y C r cil Ruk A3S0 - 24(D > * maintained if confided in 

p e disiegaid, and to the exclusion of the remainder of Section A350-24-Rule XXII 
Ordinances; resolutions; motions; number of votes; emergency ordinance. 

Sub-section (D) provides: 


Introducing for passage or approval. Ordinances, resolutions or 
other matters requiring action by the Council shall only be 
introduced by a member of the Council When a Council member 
introduces an ordinance or resolution, his or her name shall 
appear on the same. 


Sub-section (D), read in exclusion of the entirety of Section: A350-24 could be mistakenly 
interpreted as Plaintiff chose to do. However, the reasonable and correct legal interpretation would 
lequire the leading of Sub-section (D) in conjunction with the remainder of the section 
Specifically, Sub-section (C), which precedes (D) and in relevant part reads as follows: 


A350-24(C) Prior a pproved by administrative heads ofdepartmmts 
All ordinances and resolutions before presentation to the Council 
by the Mayor or Business Administrator shall have been reduced to 
writing. Every ordinance and resolution except those requested by 
members of the City Council shall bear the name and signature of 
the city official requesting it.... 


.,. . As such ’ a P r °P er legal reading of the Rules of Council and Ordinance 18-05 7 demonstrates 
that it was properly introduced by, and accordingly signed by, the Business Administrator. 

057 nulUnd^dd ***** ** ^ N ° Vember 16 ’ 2018 decIarin 8 Jerse y City Ordinance 18- 
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